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TO: All CWA Local 1081 Members

FROM: David H. Weiner, President s
DATE: May 31, 2016

SUBJECT: Inspector General/Investigation Member Interrogations Arbitration Settled
CWA Local 1081 and the County of Essex have settled the attached arbitration case, our Union
had our CWA Representative George Krevet file on March 30, 2016, to protest the Essex County
Inspector General having on January 29, 2016 unilaterally ceased the long-standing past practice
of our Union having been automatically included in all interrogations of our members carried out
by the Inspector General and/or members of the Investigations unit of the Division of Family
Assistance and Benefits-F ormerly Divisior} of Welfare (DFAB).

The attached settlement agreement, or Memorandum of Agreement (MOA), consists of the
following:

1. When a CWA Local 1081 member is notified that he/she is to be interrogated by the
Inspector General and/or a DFARB Investigator, that employee is entitled to request a shop
steward of officer of our Union to represent them, whether the member is the “target” of
the interrogation or considered a mere witness. This is more inclusive than Weingarten
which only allows Union representation if the members is the target of the investigation,

2. The CWA Local 1081 member must make the request for representation to the Inspector
General/Investigator, as his/her interrogators are not obligated to tell them of their right to
do so.

3. The CWA Local 1081 member must make the request for representation to CWA Local
1081, primarily by calling me on my cell phone at (201) 739-1081 or having their shop
steward or officer do so informing us of the scheduled date and time of the interrogation.

4. While the Inspector General/Investigator is not responsible to notify our Union of the
planned interrogation of our member, once the member has notified our Union of the
scheduled date and time of the interrogation if the Union representative desired by our
member is not available “the investigator and union shall communicate to agree upon a
mutually convenient date for the interview”.



COURTNEY GACCIONE, ESSEX COUNTY COUNSEL
BY: ROBIN MAGRATH, ASSISTANT COUNTY COUNSEL
HALL OF RECORDS-ROOM 535

NEWARK, NEW JERSEY 07102

(973) 621-2703

Attorney for County of Essex

PUBLIC EMPLOYMENT RELATIONS COMMISSION

In the Matter of the Arbitration between
Docket No. AR-2016-282

County of Essex

i : MEMORANDUM OF
; AGREEMENT

CWA Local 1081
(Representation- Investigatory Interviews)

1. The Union agrees to withdraw the above-captioned Arbitration (docketed
as AR-2016-282). In consideration for said withdrawal, the County agrees to the
following terms and conditions:

A. The County agrees that all CWA Local 108] members who request
union representation will be afforded the right to have union
representation present during all investigatory interviews, despite the fact

that this right is not provided for under N.L.R B. v. Weingarten, Inc.' and

regardless of whether the employee has reasonable grounds to believe a
disciplinary action may arise from the interview. The union agrees that if
a specific union representative is requested and unavailable, that an

alternative union representative who is available will be utilized for the

1402 U.S. 251 (1975)




interview. This right to union representation will only arise when the
employee, not the union on the employee’s behalf, requests union
representation to the individual conducting the investigatory interview.
Additionally, the employee will be solely responsible for contacting their
union to request that they be present at the interview. The interviewer will
not be responsible for notifying the applicable union of the scheduling of
investigatory interviews. In the event there is no unjon representative
available for the scheduled interview, the investigator and union shall
communicate to agree upon a mutually convenient date for the interview.
B. CWA Local 1081 has agreed to refrain from soliciting union
members to request representation for the investigatory interviews prior to
the interviews. However, after the full execution of this agreement, CWA
Local 1081 will notify its members of the resolution of this arbitration and
make known to all union members the terms of the within agreement,

specifically the member’s sole right to request union representation.

Accordingly, the above-captioned matter is deemed to be resolved

between the parties.




For the Union
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David Weiner
CWA Local 1081
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HETTY ROSENSTEIN
NJ Area Director

Mar. 30, 2016

VIA E-MAIL

Daisy B. Barreto, Director

Conciliation and Arbitration Unit

NJ Public employrnent Relations Comm.
PO Bx 429

Trenton, NJ 08625

Re: Arbitration Request
inspector General Interrogation of Members
CWA Local 1081 v. Essex Co.

Dear Ms. Barreto:
Please find the attached filing regarding the captioned matter. Copies of the relevant grievance

procedure are on file with your office, however, if an additional copy or any other piece of information is
needed let me know.

Thank you.
Sincerely,
T
(:f-’;’é)'
! )
George Krevet
CWA Staff Rep
¢ Robin Magrath, County Counsel

David Weiner, President Local 1081
Hetty Rosenstein, CWA Area Director
Annmarie Pinarski, CWA Counse!

Linl Molina, Weissman/Mintz

T
@i =576
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STATE OF NEW JERSEY
PUBLIC EMPLOYMENT RELATIONS COMMISSION

For Courler Delivery
PO Box 429 495 West State St.
TRENTON, NEW JERSEY 08625-0429 Trenton, NJ 08618
REQUEST FOR SUBMISSION OF
A PANEL OF ARBITRATORS
Phone: 609-292-9898 www.state.nj.us/perc
INSTRUCTIONS: Type or print clearly. File an original and 4 copies of this request DO NOT WRITE IN THIS SPACE

with the Commission, logether with a copy of the arbitration provisions of the parties’
agreement. If more space is required for any item, attach additional sheets, | DOCKET NO.
numbering items accordingly. If filing by facsimile transmission, the mulliple copies

requirement is waived. See NJA.C 19:10-2.3

DATE FILED:

As of the date of this request the public employer and the certified or recognized employes organization have falled to achieve an agreement
concerning the grievance noted herein. Itis requested that an arbitrator be appointed in accardance with the Commission's Rules and Regulations.

1. PUBLIC EMPLOYER

Full Name: Counly

County of Essex - Dept. of Citizen Services Essex

Marme, Tille and Address of Employer Representalive lo Contacl Name and Address of Attomey/Consultant Representing Putlic Employer (if any)
Joseph Divincenzo, Executive Robin Magrath, Esq.

Essex County Counsel's Office, Hall of Records
465 Martin Luther King Blvd.
Newark, NJ o7102

Phone (Q73) 621-4440 | Fa Phone (973) 621-2703 I i

E-Mali E-Mail

2. EXCLUSIVE REPRESENTATIVE

Full Name

Communications Workers of America, AFL-CIO (CWA)

Name, Tille and Address of Representalive to Conlac! MName and Address of Att yiC Ri ing Exclusive Rep iva {If any}
George Krevet, Staff Rep
102 S, Warren St.
Trenton, NJ 08608

Phone (60OG) 732-6588 I Fax Phone I Fax:

E-Mail E-Mail

3. IS THIS A JOINT REQUEST? O Yes B No

4. STATEMENT IDENTIFYING GRIEVANCE(S) TO BE ARBITRATED:
Class Action Contractual Grievance - Asbestos and Lead-Based Paint within 50 Clinton St.

Article 1 - Purpose

Article 7 - Discipline

Article 25 - Non-discrimination

NLRBv. J. Weingarten, Inc., 420 U.S. 251 (1975)

19:12-5.2)

5. CERTIFICATION (A copy of the arbitration provisions of the parties’ agreement must accompany this request. N.JA.C.

| {we) declare that | (we) have read the above request anc*‘ that the information is true to the best of my (our) knowledge and belief.

CWA
Requesting Party and Affiliation, if Any Requesting Party and Affiliation, If Any
By GC" B’FQ’ /4{% CwA St o vy
(Signalu@reéentative) (Title) - ¢ 7 (Signature of Representative) (Title)
Date Mar 30, 2016 Date

G:\Master Documents (Rules, Forms, etc)\Forms\Forms being reformatted (2010.02)\Conciliation and Arbitratiom\New Header LayoutiNJ
PERC Request for Submission of a Panel of ArbitratorsDNM.wpd (February 9, 2010)
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TO: George Krevet, CWA Representative
FROM:  David H. Weiner, President, CWA Local W
DATE: March 28, 2016

SUBJECT: Request for Arbitration: Inspector General Interrogation of Members

A. This is a contractual grievance written on behalf of our applicable members interrogated
on January 29, 2016, and apparently prior to that day, by Essex County Office of
Inspector General Investigator Michael P. McGaughran without our members initially
being afforded Union representation as well as after g Shop Steward of our Union
requested to be present during said interrogations.

B. Our adversely affected members’ respective agency seniority dates are not material to the
matter.

C. The facts are well contained within the attached Step II and Step III Grievances, to which
the County responded to neither.

D. The relevant contractual provisions are referenced within the abovementioned attached
grievances.

E. The Local’s recommendation is that the National CWA expeditiously approves this
request and file for arbitration in order to compel the County of Essex to abide by the
tenets of the contract in the cited regard. It is our Local’s belief that we are positively
positioned to prevail in arbitration upon our adversely affected members’ behalf
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February 19, 2016

Anibal Ramos, Director

Essex County Department of Citizen Services
18 Rector Street, Floor 9

Newark, NJ, 07102

Step III Class Action Contractual Grievance
Inspector General Interrogation of Members
Article I, Purpose

Article V], Discipline

Article XXV, Non-Discrfminatz’on

NLRB v. J. Wein arten, Inc., 420 U.S. 257 (1975)
T [ Gingarten, Tne,

Dear Mr. Ramos:

The issue that burportedly prompted the interrogations was the placement upon the work chair of
a Family Service Supervi

In addition to the above cited contractyal violations, the interrogations have violated NLRB v. J.
Weingarten Inc., 420 U.S, 257 (1975) a 1975 United Stateg Supreme Court decision and case
"'—-—ﬂ——_.__,z___‘___



precedent that employees have g right to union representation at investigatory interviews. These
rights have become known ag the Weingarten Rights.

The interrogations also violated the long-standing past practice between the County of Essex and
CWA Loca] 1081 whereby any of our Unjon’s members shal] be allowed to have a Union
Tepresentative present Whenever employees of the Essex County Office of Inspector General

and/or the Division of Welfare’s Office of Fraud Prevention ang Investigations
interro gate/interview them.

Were this matter hot resolved as agreed upon above, and the agreement not memorialized by the
County, CWA Local 1081 seeks a hearing in thig regard.

Sincerely,

David H. Weiner, Presi
CWA Loca] 1081



&
(,ommum'caﬁona -y
NEW JERSEY, LocAL 10g; _ .._..

Davip HEASLEY WEINER, Presiden:
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Januaz‘y 29, 2016

Jeanette Page~Hawkins, Acting Director
Essex County Division of Welfare

18 Rector Street, Floor 9

Newark, NI, 07102

Step II Clags Action Contractyaj Grievapce
Inspector Genera] Interrogation of Members
Article J. Purpose

Article vy, Discipline

Article Xxy NomDiscriminatiafz

NLRB v, J. Weingarteiz, dnc., 420 g 251 (1975)

Dear M, Page-Haijns:



Precedent that employees haye right to unjop Tepresentation at investigatory Interviews, These
tights have become knowy as the Weingarten Rights.

and/or the Division of Welfare’s Office of Fraud Prevention apg Investigations

2015 to then Cwa Representative Alan Kaufiman following utirequited contractya] grievances
written on behalf of oy Union’s applicable members interviewed on September 29, 2015 by

We seck a hearing in thjg regard,

Sincerely,

David g Weiner, President
CWA Local 1081



Page 1 of 1

Subj: MOA Weingarten
Date: 5/27/2016 9:45:34 A.M. Eastern Daylight Time
From: rmagrath@counsel.essexcountynj.org

To: cqaccione@counsel.essexcountvni.orq, dscaqIione@counsel.essexcountvnj.orq,
CWA1081@aol.com

Good morning,

Please find attached the fully executed Weingarten MOA in PDF format. | have put a copy of the MOA in your

mailboxes, Courtney and Dominic, David, Karen will also mail you a hard copy when she returns from vacation.
Thank you all for your cooperation in resolving this matter.

Have a nice weekend!

Best regards,
Robin Magrath

Robin Magrath, Esq. | Assistant County Counsel | Office of the Essex County Counsel | T.973.621.2558] F.

973.621.4599 | 465 Dr. Martin Luther King, Jr., Boulevard | Hall of Records, Room 535 | Newark, New Jersey
07102 |

THIS MESSAGE CONTAINS CONFIDENTIAL INFORMATION, INTENDED ONLY FOR THE PERSON(S) NAMED ABOVE,
WHICH MAY ALSO BE PRIVILEGED. ANY USE, DISTRIBUTION, COPYING OR DISCLOSURE BY ANY OTHER PERSON IS
STRICTLY PROHIBITED. IN SUCH CASE, YOU SHOULD DELETE THIS MESSAGE AND KINDLY NOTIFY THE SENDER VIA
REPLY E-MAIL. PLEASE ADVISE IMMEDIATELY IF YOU OR YOUR EMPLOYER DOES NOT CONSENT TO INTERNET E-
MAIL FOR MESSAGES OF THIS KIND.

Tuesday, May 31,2016 AOL: CWA 1081



SRR

Communicaﬁona

NEW JERSEY, LOCAL 1081

DAVID HEASLEY WEINER, President
TATIANA FORTON, Evecutive Vice-President
HEMESH SHAYH, Secretary Treusurer

SHAWN WILLIAMS, Financial Ser y (APRLIATED $TTL AFL.-C10)
TUDITH FAVORS, 1oz Vice-Pregideny

CEDRIC MCRAE, 2nd VicePresidans W o Lﬁcﬁﬂf{fs’; ?{)E "
ADRIENNE HATCHETT, Recording Sec'y EWARK, NEW J EY 07102
CYNTHIA WOODS, Corresponding Sec'y (973) 623-1681

JOSE SANCHEZ, Sergeant-ar-Arms FAX (732) 988-1081
ADRIENNE DAVIS, Parliameniarian E-MAIL CWAIg81 @ACL.COM

February 19, 2014

Anibal Ramos, Director

Essex County Department of Citizen Services
18 Recior Street, Floor 9

Newark, NI, 07102

Step IIT Class Action Contractual Grievance
Inspector General Interrogation of Memberg
Artiele 1, Prrpose

Article VI, Discipline

Article XXV, Non-Discrimination

NLRB v, J. Weingarten, Ine., 420 U8, 257 (1975)

Dear Mr. Kamos:

CWA Local 1081 submits this Step III Class Action Grievance on behalf of oy applicable
members interrogated on January 29 2016, and apparenily prior to that day, by Essex County
Office of Inspector General Investigator Michae] P, McGaughran without our members initially
being afforded Union representation as well as after g Shop Steward of our Union requested 1o be
present during said interrogations.

The issue that purportedly prompted the interrogations was the placement upon the work chair of
a Family Service Supervisor within the Downtown Citizen Services Center, late last year, of an
allegedly threatening symbol derived trom the religious system known as Santeria (Santeria in
Spanish, meaning "Way of the Saints"). Santeria is a set of related religious systems that
fuse Roman Catholic beliefs with traditional Yortibg beliefs, which over time became 3 unique
religion in s own right. Properly known as Lukumi in the Yorubé language, meaning
“friendship," Santeria was the religion practiced by descendants of many Yoruba slaves in Cuba
over time growing in popularity with many people in Latin American couniries and eventually
spreading 1o many regions of the Americas,

In addition to the above cited contractual violations, the interrogations have violated NLRB v. J.
Weingarien, Inc., 420 U.S. 257 (1975) a 1975 United States Supreme Court decision and cage



precedent thay employees have a right to union representation at investigatory interviews. These
rights have become known as the Weingarten Rights,

The interrogations also violated the long-standing past practice between the County of Essex and
CWA Local 1081 whereby any of onr Union’s members shall be allowed 1o have a Union
Tepresentative present whenever employees of the Essex County Office of Inspector General

and/or the Division of Welfare’s Office of Fraud Prevention and  Jovestigations
Interrogate/interview them.

Attached, please find a “Request for Arbitration™ CWA Local 108] submitied on November 16,
2015 to then CWA Representative Alap Kaufman following unrequited contractyal grievances
written on behalf of oy Union’s applicable members interviewed on September 29, 2015 by
Essex County Office of Inspector General Investigator Michael p. MeGaughran, along with an
Investigator from the Division of Welfare’s Office of Fraud Prevention and Investigations,
without our members initially being afforded Union representation.

The resolution to thig grievance consists of the following;:

L. The County’s operatives assigned 1o fhe Office of the Inspector General and/or the
Division of Welfare’s Office of Fraud Prevention and Investigations cease and desist
interrogating!imerviewing any members of CWA Loca] 1081 unless those members of
our Union are either firgt afforded Union represcntation or the County affirms to those
our members, in the presence of g CWA Local 1081 shop Steward or Officer, that the
interrogations/interviews shall not lead 1o discipline.

Based upon the verbal agrecment reached between our Union and the County at the
February 8, 2016 meeting which included Fssex County Assistant County Counsel Robin
Magrath, Esq., Essex County Department of Citizen Services Deputy Director Lucia
Guarini, Essex County Division of Welfare Director Jeanctie Page-Hawkins and me, the
County shall have thereafter ensured that any interrogations/interviews of our Union’s
members by operatives of the Essex County Office of Inspector General and/or the
Division of Welfare’s Office of Fraud Prevention and Investigations shall he conducted
in the presence of a CWA Local 108] representative or the County shall affirm to those
our members, in the presence of a CWA Local 1081 Shop Steward or Officer, that the
Enterrogalionsfimervif-:ws shall not lead 10 discipline.

The immediately-above cited agreement shall he memorialized by the County within a
missive written our Union in order to resolve both this grievance and the aforementioned
arbitration case pending,

-~

La3
.

Were this matter not resolved as agreed upon above, and the agreement not memorialized by the
County, CWA Local 1081 seeks a hearing in (his regard.

Sincerely,

&

\Dédf{ Weiner, Prog
CWA Local 1081 -
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Jeanetie Page-Hawkins, Acting Directoy
Essex County Division of Welfare

18 Recior Street, Floor 9

Newark, NI, 07102

Step IT Clags Action Contractua} Grievanee
Inspectop Genera} Interrogation of Members
Articte |, Purpose

Article vy Discipiine

Ariicle XXV, Nop, ~Discrimingtioy,

NLRE v 1 Weingarien Ine., 420 U.s 251 (1975)
w

Dear Ms. Page-Hawkins:

CWA Lacal 1081 submits this Step Iy Class Action Grievance o behalf of ouy applicable
members interrogated today, and apparently prior to today, by Esgex County Office of Inspector
General Investigatoy Michaei p, Mc(}aughran without oy members Initially being afforded
Union Iepresentation ag well as after 5 Shop Steward of our Unjon Tequested to be pregent during

The issue that Purported]y prompted the ;

a Faruily Service Supervisor within the Downiown Citizen Services Center, late l45¢ year, of an
allegedly ihreatening symbol derived from the religious sysiem known ag Santeria (Santeria i
Spanish, meaning “Way of the Saints"). Santeria is a gef of related religious systems that

Weifzgrm‘en. dnc,, 420 U8 257 7 975) a IQ?S‘Uni-ted States Supreme Court decision and case



precedent that cmployees have a right to union répresentation at investigatory mterviews, These
rights have become known as the Weingarten Rj ghts.

The interrogations also violated the Iong~standing past practice between the County of Essex and
CWA Local 1081 whereby any of oyr Union’s members shall be allowed to have a Union
representative present whenever employees of the Essex County Office of Inspector General

and/or the Division of Welfare’s  Office of Fraud Prevention and Investigations
interrogate/interview them,

Attached, please find a “Request for Arbitration” CWA Local 1081 submitted on November |4,
2015 to then CWA Representative Alag Kaufiman following unrequited contractual grievances
written on behalf of our Union’s applicable members interviewed on September 29, 2015 by
Essex County Office of Inspector Genera Investigator Michael 14 MeGaughran, along with an
Investigator from the Division of Welfare’s Office of Fraud Prevention and Investigations,
without sur members initially being afforded Unjon representation,

The resolution to (his grievance consists of the County’s operatives assigned 1o the Office of the
Inspeetor General and/or the Division of Welfare’s Office of Fraud Prevention and [nvestigations
ceasing and desisting int&rroga‘ting/iuterviewing any members of CWA Loca] 1081 unless thoge
members of our Union are either first afforded Union representation or the County affirmsg to
those our members, in the presence of a CWA Local 1081 Shop Steward or Officer, that the

We seek a hearing in this regard,

Sincerely,

David [, w einer, President
CWA Local 1081



